Prepared by and return to: John D. Freund, 1005 Main Street, Suite 200, Dubuque, 1A 52001; 563.587.8050

DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
OF
SOUTH POINTE HOMEOWNERS ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
S%’TH POINTE HOMEOWNERS ASSOCIATION (hereinafter “Declaration”) is made on the
227 day of Dece waiaey; 2017 by DUBUQUE SOUTH POINTE, LLC, an lowa limited lability
company (hereinafter the “Declarant”).

RECITALS

Declarant is the owner of certain real property in the City of Dubuque, County of
Dubugue, State of lowa, which is more particularly described as:

Lots 38 through 71, inclusive, of South Pointe, according to the plat recorded on October
18, 2017 as Instrument No. 2017-13004 in the records of the Dubuque County Recorder

(hereinafter the “Real Property”).

NOW THEREFORE, Declarant hereby declares that all of the Real Property shall be
held, sold, and conveyed subject to the following easements, restrictions, covenants, and
conditions which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property and be binding upon all parties having any right, title, or interest in the
Real Property or any part thereof, their heirs, successors, and assigns, and shall inure to the
benefit of each Owner thereof.

1. Definitions. For purposes of this Declaration, the following words are defined as
set forth below:

a. “Association” shall mean and refer to SOUTH POINTE HOMEOWNERS
ASSOCIATION, its successors and assigns.

b. “Board of Directors” shall mean the board of directors of the Association.
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c. “Bylaws” shall mean and refer to the bylaws of the Association as may be
amended from time to time.

d. “Common Area” shall mean all real property owned by the Association
forthe common use and enjoyment of the owners.

e. “Declarant” shall mean and refer to DUBUQUE SOUTH POINTE, LLC,
an Iowa limited liability company.

f. “Developer” shall mean and refer to DUBUQUE SOUTH POINTE, LLC,
an Jowa limited liability company.

g “Lot Owner” or “Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any lot
which is a part of the Real Property, including contract sellers, but
excluding those having such interest merely as security for the
performance of an obligation,

h. “Real Property” shall mean and refer to that certain real property
hereinbefore described in the Preamble and such additions thereto as may
hereafter be brought within the jurisdiction of the Association by the
Declarant.

i “Review Committee” shall mean any committee established by the
Developer for the purpose of assuming oversight as designated to the
Developer herein. The Review Committee members shall be selected by
the Developer, in the Developer’s sole discretion, and such names shall be
transmitted to the Association.

Single-Family Housing.

a. All lots within the Real Property shall be used, solely and exclusively,
as and for a private single-family residence and a private garage
attached to such residence, provided, however, that Developer or the
Review Committee, as the case may be, may grant a variance to allow
any use permitted within the R-1 and R-2 zoning designation within
the zoning ordinance of the City of Dubuque, Iowa. In reviewing
requests for a variance, Developer may use any criteria deemed
reasonable by Developer or Review Committee in Developer’s or the
Review Committee’s sole discretion, including architectural styling.

b. No portion of the residence or attached garage shall be erected and
maintained which is more than two and one-half (2 '2) stories or thirty-
five feet (35°) in height, whichever is less.



C The square foot area of each single-family residence shall not be less
than one thousand six hundred (1,600) square feet for a residence
having one story and two thousand two hundred (2,200) square feet for
a residence having more than one story, exclusive of open porches,
garages, or basements, whether finished or unfinished.

d. All homes on the Real Property shall contain traditional architectural
styling. Each home shall have an attached garage with a minimum of
two (2) parking spaces within the garage, for the sole use of the
Owners and occupants of the residence.

€. Exterior walls on all structures built upon the lots may incorporate any
of the following: exterior insulation and finish system (EIFS), brick,
stucco, stone, cedar shake, horizontal wood lap siding, or Cemplank or
an equivalent product.

f. Roofing materials may incorporate any of the following: wood shakes,
wood shingles, slate, copper, or asphalt shingles with weight not less
than two hundred twenty (220) pounds. Any roof shall have a
minimum 6/12 pitch. Roof forms shall be well organized and
consistent in form and pitch in elevations. Roof structures such as attic
vents, plumbing vents, and exhaust fans shall be located on the rear of
the ridge and shall be painted to match the roof color.

g Windows may incorporate any of the following: wood, vinyl, or
aluminum-clad wood with clear glass or low E glass. No reflective
glass shall be permitted.

h. Construction of the dwelling structure and garage shall be performed
only by construction contractors approved in advance by Developer.
This requirement shall run with the land and shall be binding for fifty
(50) years from the date of recording of this covenant in the office of
the Dubuque County Recorder.

3. Time for Construction. If construction is not begun on the residence within
thirty-six (36) months of the purchase of sale by Developer, then such lot shall be mowed
and maintained as a finished yard by the Owner thereof such that it shall be free of weeds
and debris. Furthermore, if construction is not begun on the residence within thirty-six (36)
months of sale by Developer, then the Association shall assess a fee of $100.00 per month
for so long as construction has not begun thereupon. Such fee shall be prorated for the
month in which construction begins. The Association shall have the right to collect said fee
and shall have the right to file a lien against any lot regarding which the Owner thereof has
not paid the fee. Construction on any lot shall be completed within twelve (12) months of
the commencement of excavation. Each Lot Owner shall plant no fewer than four (4) trees
on the portion of each lot inside the sidewalks and no fewer than two (2) trees between the
curb and the sidewalk, for a total of six (6) trees per lot. Every Lot Owner shall contact the




City of Dubuque Forester to determine possible types of trees for planting between the
sidewalk and curb. During the period of construction of any residence, the building contractor
shall, to the extent possible, keep the lot in a neat and orderly condition. Unless required for
construction purposes, building materials shall be properly stored. Any construction debris or
other unusable materials shall be picked up and removed on a regular basis. All earth removed
for construction shall be removed to a location outside the Real Property, at the Owner’s
expense. From the commencement of excavation until the completion of construction, each
Owner shall place a functioning erosion sock along the entire frontage of the lot.

4. Setback, Sidewalks. Except as provided below, no building on any lot shall be
erected nearer than thirty-five feet (35') from the curb which abuts the street, except for the rear
and side property lines where the yard clearance shall conform to the City of Dubuque zoning
ordinances. If a Lot Owner desires to exceed the front property line requirement, then such Lot
Owner must receive the prior written permission of Developer or Review Committee, as the case
may be, and, if required, the approval of the City of Dubuque. All lot owners shall install
sidewalks on their lots which shall be set back not fewer than seven feet (7’) from the curb.

5. Structures Prohibited for Residence. No trailer, basement, tent, shack, garage,
barn, or any other out building erected on any of the Real Property shall at any time be used as a
residence, temporarily or permanently, except with the approval of Developer or Review
Committee, as the case may be, nor shall any residence of a temporary character be permitted,
except as may be necessary in the construction of any structure. No basement or residence shall
be occupied as a dwelling place until such time as the exterior of said residence is fully
completed, including permanent siding, stoops, steps, and finish grading of the lot, nor until such
time as the interior of such dwelling is completed to the extent that all ceilings and interior walls,
including wall surfaces, other than paint and/or other similar decoration, have been installed.

6. Vehicles. Only passenger automobiles shall be permitted to stand at any time
upon the above described property and the streets adjacent thereto, except for service vehicles
actually used in the construction of the residence and improvements or for the purpose of
performing services to the owner of any lot within the Real Property. No boat, snowmobile,
camping, or recreational vehicle or trailer, nor a trailer used to carry or transport the same, shall
be kept or stored on any of the lots except within the garage of any permanent out building. No
unused old automobiles, machinery, or junk materials shall be kept upon any lot, nor shall any
vehicle built for, or adopted to, or modified for, racing purposes be kept or stored upon any of
said lots.

7. Signs. No signs, billboards, or advertising devices, except those used in the sale
of the property, shall be permitted.

8. Trees. No trees may be cut or removed from any Lot except with the prior
approval of Developer or the Review Committee, as the case may be. However, trees that have
fallen by act of nature shall be removed from the lot. If any the tree planted pursuant to
Paragraph 3 hereof have fallen by an act of nature, then the Lot Owner shall replace the same
with a similar tree as soon as practicable.



9. Easements. Drainage, sewage, and utility easements shall exist upon the
properties as shown upon the applicable plats.

10.  Fences. No fences shall be constructed without prior approval of the Review
Committee.

11. Utility Service. All electrical, gas, telephone, and cable television services to
each residence shall be installed and maintained underground.

12. Parking. All lots, including garage space, shall have sufficient off-street parking
to accommodate at least three automobiles. All driveways and parking areas shall be of hard
surface construction of asphalt, concrete, or pavers.

13. Subdivision. No house or garage may be moved upon any lot from any other
location. Except as provided below, no lot may be subdivided. Subdivision of a lot may occur
only in the event the Owners of adjoining lots desire to subdivide a lot which lies between the
lots owned by such owners. In that event, the lot lying between the two other lots may be
subdivided such that a portion of the subdivided lot is owned by one adjoining Lot Owner and
the other portion is owned by the other adjoining Lot Owner. An Owner who purchases all or
part of an adjoining lot may build anywhere on the lot or lots, including on the property line
which previously divided the full lot from the adjoining lot, as long as such building and lots
otherwise conform to the requirements imposed by this Declaration, provided, however, that no
house may be developed on any subdivided lot if the house would be located solely upon either
part of the subdivided lot.

14.  Compliance with Law. Except as is otherwise provided in this Declaration, all
residences and improvements, including but not limited to swimming pools, fences, or other
buildings and structures shall comply with all applicable ordinances of the City of Dubuque,
Iowa, as the same now or may hereafter exist.

15.  Violation of Covenants. If an Owner violates any of the covenants and
restrictions herein contained, then it shall be lawful for the Owner of any other lot within the
Real Property or Developer or the Review Committee, if applicable, to institute any proceeding
at law or in equity, against the person or persons violating or attempting to violate any such
covenant or restriction, to prevent him, her, or them from so doing or to recover damages for
such violation, or both. In addition, the Association may assess a fee if applicable and may file a
lien against any lot in violation.

16.  Severability. Invalidation of any of the covenants or restrictions contained in this
Declaration, or any part thereof, by judgment or order of a court with competent jurisdiction,
shall in no way affect any of the other provisions of this Declaration, and all remaining
provisions shall remain in full force and effect.

17.  Covenants to Run with the Land. These covenants and restrictions shall run with
the land and shall be binding upon all the Owners of lots in the above described real estate, their
heirs, grantees, successors, and assigns, and all persons claiming by, through or under them, until




twenty-one (21) years from the recording of this Declaration, except that this Declaration may be
extended as provided in Sections 614.24 and 614.25, Code of lowa.

18.  Variances. Notwithstanding anything herein to the contrary, Developer or the
Review Committee, as the case may be, may, until such time as a lot has been developed, grant a
variance from any of the restrictions and covenants imposed herein as long asit determines, in its
sole discretion, that such a variance is in the best interest of the development as a whole. At such
time as a lot has been developed (a home has been completed upon the lot), Developer’s or the
Review Committee’s (as the case may be) ability to grant variances with respect to that lot shall
terminate.

19.  Maintenance Assessment. At such time as residential structures have been
completed on twenty percent (20%) or more of the lots within the Real Property, Developer or
the Review Committee, as the case may be, shall provide a statement (hereinafter the
“Assessment Notice™) to each Lot Owner setting forth an annual assessment (hereinafier the
“Assessment”) to be paid by each Lot Owner toward maintaining, repairing, and insuring certain
common areas and amenities within the Real Property for which the City of Dubuque does not
accept responsibility. All such obligations deemed reasonable and necessary by Developer, the
Review Committee, the Association, or the Maintenance Committee (as defined below), as the
case may be (hereinafter the “Maintenance Obligations”). Until such time as residential
structures have been completed on twenty percent (20%) or more of the lots in the Real Property,
Developer shall be responsible for payment of all such expenses. Once residential structures on
over twenty percent (20%) of the Real Property have been completed, the Association shall be
responsible to ensure satisfaction of all maintenance obligations from the assessment described
herein. The Association may, at its option, appoint a committee (hereinafter the “‘Maintenance
Committee™) consisting of five (5) Lot Owners to address such. Thereafter, the Maintenance
Committee shall be responsible for ensuring satisfaction of the Maintenance Obligations and
Developer shall be relieved, without further notice, of any liability with respect to the
Maintenance Obligations. The annual assessment, until amended, shall be One Hundred Dollars
($100.00) per calendar year, and any Lot Owner shall make a prorated payment of this
assessment at the time of closing on the Lot Owner’s purchase.

The initial Assessment Notice provided by Developer shall provide an assessment
estimated by Developer to be sufficient to cover the Maintenance Obligations for the remainder
of the then-current calendar year. On or before January 15 of each calendar year thereafter, the
Developer, the Review Committee, the Association, or the Maintenance Committee, as the case
may be, shall provide an Assessment Notice setting forth an estimate of the costs for the
Maintenance Obligations for the new calendar year. Each Lot Owner shall make full payment to
either Developer or the Association of the amount of the Assessment within 30 days of receipt of
the Assessment Notice. If at any time it appears that the Assessment is not sufficient to pay the
cost of the Maintenance Obligations, then the Developer, the Review Committee, the
Association, or the Maintenance Committee, as the case may be, may provide a supplemental
Assessment Notice explaining the reason for the additional costs and the amount of additional
Assessment. Each Lot owner shall make full payment of the amount set forth in the
supplemental Assessment Notice within 30 days of receipt of that notice. Unpaid assessments
shall accrue interest at the rate of twelve percent (12%) per annum and Developer, the Review



Committee, the Association, or the Maintenance Committee, as the case may be, may record a
document with the Dubuque County Recorder establishing a lien upon the Lot owned by any
owner who fails to timely pay the Assessment in the amount of any such unpaid Assessment (the
“Lien”). Any Lot Owner who does not timely pay an assessment shall be responsible for all
costs associated with collecting the Assessment, including reasonable attorney’s fees and court
costs with respect to preparation and recording of the Lien or any other collection activity
required to collect the Assessment. Developer, the Review Committee, the Association, or the
Maintenance Committee, as the case may be, shall be solely responsible for determining what
action related to collection shall be taken and, upon filing of the Lien, are authorized to take any
and all actions allowed by law to collect the unpaid Assessment, including foreclosure of such
Lien.

4
Executed thisﬂ' day of Dcexnigey , 2017.

DUB/UQUE SOU OIN
B fo A=

Print/Name: James Trausch

Its Member

STATE OF IOWA )
COUNTY OF DUBUQUE ) ss.

On this !ZL@ day of Deceynaey” , 2017, before me, the undersigned, a Notary Public
in and for the State of lowa, personally appeared James Trausch, to me personally known
who, being by me duly sworn, did say that he or she is the Member of the limited liability
company executing the within and foregoing instrument, that no seal has been procured by
the limited liability company by authority of its members, and that James Trausch, as
_Member, acknowledged the execution of the foregoing instrument to be the voluntary act
and deed of the limited liability company, by it and by him or her voluntarily executed.

Notomes. Covaone

Notary Public in and for Said State

~"4 e | VANESSA CAHILL
x # | Commission Number 795865
v My Comm Exp. APR 28, 2018

.
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Prepared by and return to: John D. Freund, 1005 Main Street, Suite 200, Dubuque, LA 52001; 563.587.8050

RE: Lots 38 through 71, inclusive, of South Pointe, according to the plat recorded on October
18, 2017 as Instrument No. 2017-13004 in the records of the Dubuque County Recorder (the
“Real Estate”).

Previously recorded document: 2017-15879

FIRST AMENDMENT
T0
DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
OF
SOUTH POINTE HOMEOWNERS ASSOCIATION

This FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS OF SOUTH POINTE HOMEOWNERS ASSOCIATION (hereinafter
“First Amendment”) is made on the JE_ day of /i1 , 2014 by DUBUQUE SOUTH
POINTE, LLC, an lowa limited liability company (hereinafter the “Declarant™).

RECITALS

A. On December 22, 2017, Declarant executed a Declaration of Covenants,
Conditions, and Restrictions of South Pointe Homeowners Association (hereinafter
“Declaration™), which was filed on December 27, 2017 as Instrument No. 2017-1579 in the
records of the Dubuque County Recorder.

B. Declarant owns Lots 38-40 and Lots 42-71, inclusive, of the Real Estate as
described herein.

C. Declarant wishes to amend the Declaration and sets forth the amendments in this
First Amendment.

NOW THEREFORE, Declarant hereby amends the Declaration as follows:

l. Section 1 shall contain a new subsection j as follows:

s a6
Rkt uh A
(u'«.,:C) '31‘¢'u’ Br‘c@g(\:‘)’L\(S\w"'@_-gC»C)



j- “Architectural Review Committee” shall mean a committee
established by the Developer for the purpose of reviewing and
approving plans of construction for any housing or other
improvement permitted herein.  The Architectural Review
Committee shall be selected by the Developer, in the Developer’s
sole discretion, and such names shall be transmitted to the
Association.

2. Section 2, subsection (d) is hereby deleted and replaced by the following:

d. All homes on the Real Property shall contain traditional
architectural styling. Each home shall have an attached garage
with a minimum of two (2) parking spaces within the garage, for
the sole use of the Owners and occupants of the residence. All
plans for construction of any improvement upon the Real Property
shall be submitted to the Architectural Review Committee prior to
the commencement of any construction thereof. The Architectural
Review Committee shall approve, disapprove, or approve with
conditions the plans so submitted, which shall be in writing and
delivered to the Owner prior to any commencement of
construction. The decision of the Architectural Review Committee
shall be binding and may not be appealed.

3, A new Section 20 shall be added as follows:

Section 20. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty-one (21)
years from the date that this Declaration is recorded and thereafter shall be
renewed in accordance with lowa Code § 614.24 by the filing of a verified
statement. This Declaration may be amended during the initial twenty-one
(21) years by an instrument signed by the Lot Owners owning no less than
ninety percent (90%) of the Lots and thereafter, if a verified statement is
filed, by the Lot Owners owning no less than seventy-five percent (75%)
of the Lots. Notwithstanding the foregoing, the Declarant may unilaterally
file an amendment to this Declaration at any time during the initial twenty-
one (21) years.

4. The following shall be added to the end of Section 3:

Notwithstanding the foregoing, if a Lot Owner owns two (2) or more lots
that are contiguous, then the Lot Owner may, at the Lot Owner’s option,
choose to construct a residence on only one lot, leaving the remaining
contiguous lot(s) as a yard for the residential lot.



All other terms and conditions of the Declaration, where not inconsistent with those
contained herein, shall remain in full force and effect.

Executed this & day of f! ygiui(r , 2014

[SIGNATURE PAGE FOLLOWS]



[SIGNATURE PAGE TO
FIRST AMENDMENT
TO
DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
OF
SOUTH POINTE HOMEOWNERS ASSOCIATION]

Lt ~

y. _
L~/ 7 James Trausch

——

, its M&n,a/éer

STATE OF IOWA )
COUNTY OF DUBUQUE ) ss.

On this IQ_ day of ﬁ,%;flﬂ' , 2014 before me, the undersigned, a Notary Public in

and for the State of lowa, persbnally appeared James Trausch, to me personally known who,
being by me duly sworn, did say that he is the Manager of the limited liability company
executing the within and foregoing instrument, that no seal has been procured by the limited
liability company by authority of its members, and that James Trausch, as Manager,
acknowledged the execution of the foregoing instrument to be the voluntary act and deed of the
limited liability company, by it and by him or her voluntarily executed.

QAU (Lowanpded

Notary Public in and for Said State

AMANDA KATHRYN SKOYRONSK}
- | Commission Number 793660
G My Comm. Exp. DEC 18, 2021
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS OF
SOUTH POINTE HOMEOWNERS ASSOCIATION

This Second Amendment to Declaration of Covenants, Conditions and Restrictions of
South Pointe Homeowners Association (hereinafter “Second Amendment”) is made this _ a___
day of \\ )\v\\, , 2025 by Dubuque South Pointe, LL.C, an Iowa limited liability
company (hereinaker “Declarant”).

RECITALS

1. On December 22, 2017, Declarant executed a Declaration of Covenants,
Conditions, and Restrictions of South Pointe Homeowners Association (hereinafter
“Declaration”) and which was filed on December 27, 2017 as Instrument No. 2017-15879 of the
records of Dubuque County, Iowa.

2. On August 15, 2019, Declarant executed a First Amendment to Declaration of
Covenants, Conditions, and Restrictions of South Point Homeowners Association (hereinafier
“First Amendment™) and which was filed on August 15, 2019 as Instrument No. 2019-9252 of
the records of Dubuque County, lowa.

3. Said Declaration governed Lots 38 through 71, inclusive, of South Pointe
according to the Plat recorded on October 18, 2017 as Instrument No. 2017-13004 of the records
of Dubuque County, Iowa.

4. Pursuant to Section 20 of said First Amendment “... the Declarant may
unilaterally file an amendment to this Declaration at any time during the initial twenty-one (21)
years”,

5. Lots 38 through 71, inclusive, constituted part of Phase 1 of South Pointe and
which Phase 1 included amenities such as a berm, intended to serve both Phase 1 and subsequent
phases of the South Pointe Development.
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6.

Lots 72 through 89, inclusive, of South Pointe #2 constituted part of Phase 2 of

South Pointe, Phase 3, not yet developed, includes amenities such as a lake and walking trails
intended to serve Phases 1, 2 and 3 of the South Pointe Development.

7.

Declarant owns Lots 72 through 89, inclusive, of South Pointe #2 and seeks to

submit said lots to the covenants, conditions and restrictions referred to herein.

8.

Declarant owns Lot A of South Pointe #2 upon which the lake and walking trails

is located and which it is anticipated will constitute Phase 3 of South Pointe and which Declarant
anticipates, upon development of Phase 3, submitting said lots to the covenants, conditions and
restrictions referred to herein.

9.

Declarant wishes to amend the Declaration to incorporate lots within South Pointe

#2 as specifically described herein and, further, amend in the particulars as more specifically set

forth herein.

NOW THEREFORE, Declarant amends the Declaration as follows:

A.

“Real Property” as defined within the Declaration shall hereafter include Lots 38
through 71, inclusive, of South Pointe according to the Plat recorded on October
18, 2017 as Instrument No. 2017-13004 of the records of Dubuque County, Iowa,
and Lots 72 through 89, inclusive, of South Pointe Phase 2, according to the Plat
recorded on July 25, 2024 as Instrument No. 2024-6836 of the records of
Dubuque County, Iowa.

Section 3 shall be amended and substituted with the following:

“Construction. Construction on any lot shall be completed within twelve (12)
months of the commencement of excavation. Each Lot Owner shall plant no
fewer than six (6) trees per lot and no fewer than two (2) of the trees shall be
between the curb and the sidewalk. Each Lot Owner shall contact the City of
Dubuque Forester to determine possible types of trees for planting between the
sidewalk and curb. During the period of construction of any residence, the
building contractor shall, to the extent possible, keep the lot in a neat and orderly
condition, Unless required for construction purposes, building materials shall be
properly stored. Any construction debris or other unstable materials shall be
picked up and removed on a regular basis. All earth removed for construction
shall be removed to a location outside of the Real Property, at the Owner’s
expense. From the commencement of excavation until the completion of
construction, each Owner shall place a functioning erosion sock along the entire
frontage of the lot. Not withstanding the foregoing, if a Lot Owner owns two (2)
or more lots that are contiguous, the Lot Owner may, at the Lot Owner’s option,
choose to construct a residence on only one (1) lot, leaving the remaining
contiguous lot(s) as a yard for the residential lot. If the residence is constructed
upon two (2) or more lots, only one (1) assessment, pursuant to Section 19, shall
be applied to said Lot Owner. In the event that said residence is constructed on
only one (1) lot, leaving the remaining contiguous lot as a yard, two (2)
assessments, pursuant to Section 19, shall be applied to said Lot Owner.”

Page 2 of 4



A new Section 21 shall be added as follows:

“Berm, Lake and Walking Trails. The Association shall maintain the berm, lake
and all walking trails located on Lot B of South Pointe and Lot A of South Pointe
#2 and shall assess each Lot Owner a fee as determined by the Association and
for same to be incorporated into the maintenance assessment fees provided for in
Section 19 herein. Further, in accordance with Section 42 of the Declaration of
Covenants, Conditions and Restrictions of the Villas of South Pointe as filed as
Instrument No. 2017-15878 and as subsequently amended, the Association shall
assess a fee of the same amount as charged to the Lot Owners herein for the
maintenance of the berm, lake and walking trails, to the owners of lots within the
Villas of South Pointe. Each Lot Owner of a lot in the South Pointe Homeowners
Association and in the Villas of South Pointe shall have an easement right to
enjoy the lake and walking trails conditioned upon said Lot Owner having paid in
full all assessments as set forth herein. In the event that any Lot Owner within the
Villas of South Pointe fails to make such timely payment, their easement rights
may be suspended by the Association by written notice to said Lot Owner with
said suspension to continue until payment in full of all accrued assessments. The
Association shall accept title to said berm, lake and walking trails upon Declarant
transferring title to the Association.

A new Section 23 shall be added as follows:

“Additional Lots. Additional lots may be subjected to this Declaration at any time
by the Declarant. Any such addition shall be referred to in a written instrument
which shall be recorded in the Dubuque County Recorder’s Office.”

The undersigned Declarant hereby reaffirms and commits all of Lots 38-71,
inclusive, of South Pointe and all of Lots 72 through 89, inclusive, of South
Pointe #2 to the terms and conditions of the Declaration of Covenants,
Conditions, and Restrictions of South Pointe Homeowners Association dated
December 22, 2017, filed on December 27, 2017 as Instrument No. 2017-15879
of the records of Dubuque County, lowa and the First Amendment to Declaration
of Covenants, Conditions, and Restrictions of South Point Homeowners
Association dated August 15, 2019, filed on August 15, 2019 as Instrument No.
2019-9252 of the records of Dubuque County, lowa as subsequently modified
herein,

Dubuque South Pointe, LLC

By: Michael J. Klauer, its Manager
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STATE OF IOWA )
) ss:

DUBUQUE COUNTY )

This document was acknowledged before me on this |9> day of \U\ , 2025
by Michael J. Klauer, as Manager of Dubuque South Pointe, LLC.

f;,ﬁ Comvmioion tarper 796685 \(W\&S@x C\‘O‘\’\\\V\
)

HSSION EXPIRES Notary Public in and for said state
TS ey
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